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ADDRESS-IN-REPLY 
Motion 

Resumed from an earlier stage of the sitting. 

HON SHEILA MILLS (South Metropolitan) [5.39 pm]: Earlier I referred to a figure of 7 500 tonnes of total 
catch after restrictions. I obtained that figure from a February 2009 Department of Fisheries document that 
referred to restrictions for 2008, 2009 and 2010. I also referred to a figure of 9 000 tonnes. This figure was 
supplied by the Minister for Fisheries on 10 March. On 10 March the minister said the figure was 9 000 tonnes, 
but the Department of Fisheries had already said it was 7 500 tonnes.  

Hon Norman Moore: That was the tonnage they looked as though they would catch this season if no further 
action was taken to slow it down. The aim was 7 800 tonnes at the beginning of the season. They looked like 
catching 9 000 tonnes, which was why additional measures were introduced to reduce it from 9 000 to 7 800 
tonnes.  

Hon SHEILA MILLS: The Department of Fisheries was saying in February it would be 7 500.  

Hon Norman Moore: That was the aim. They said 7 500, but it should be 7 800.  

Hon SHEILA MILLS: The figure is for both seasons. I wanted to clarify that and to indicate to the minister 
where I obtained my figures.  

Earlier I referred to the guidelines for royalties for regions program, which are broad, non-specific and are 
bureaucratic gobbledegook. I hope that regional funds are put into a productive industry and provide productive 
support for these coastal communities and for the rock lobster industry. I hope the government considers my 
comments on the social and economic requirements of these coastal communities and the western rock lobster 
industry and acts in a proactive way to ensure the sustainability of both. 

I will make a few comments on executive salaries, to go to the other end of the spectrum now. I made a speech 
about this matter on 30 June 2005 in which I outlined excessive payments to managers that did not reflect the 
performance of the company that employed them. It was quite a prescient speech given what has happened to the 
global economy of late. Overseas companies such as AIG, Babcock and Brown, and Lehman Brothers have gone 
to the wall or have been propped up by vast amounts of taxpayers’ funds. As for Australian companies, Pacific 
Brand was in receipt of $17 million of taxpayers’ funds when its management sacked 1 800 workers and gave 
itself pay rises way out of line with the norm and is now trying to move equipment and manufacturing offshore. 
ANZ was going to move positions to Bangladesh but recently backed down on this decision because of some 
community outcry about it. I think about 5 000 jobs were associated with that decision. In our state, Harvey Beef 
entered into enterprise negotiations. As part of those negotiations it wanted its workers to take a 20 per cent cut 
in wages to maintain the sustainability of its operations. That is fair enough. However, the workers refused and 
hence the redundancies there. I believe if management asks workers to take a reduction in pay, managers should 
walk the same road as the workers and also take a cut in pay commensurate with what they are asking their 
workforce to accept. Managers should not expect the workers to take the brunt of what may be the result of poor 
management or whatever. If management has the interests of the business at heart, I cannot see why it would 
have a problem with that, but management obviously seems to have a problem with that.  

On that basis, I congratulate Holden for walking the road and insisting that its executives take a 10 per cent pay 
cut. I congratulate Holden for setting an example that I think most companies in this economic climate should 
follow rather than reaping the benefits in the good times and not accepting that in the bad times they also should 
be looking at management salaries and bonuses and accepting exactly the same thing as they are requesting their 
workers to accept. 

HON GEORGE CASH (North Metropolitan) [5.45 pm]: I also want to make a contribution to the Address-in-
Reply for this session. I want to raise an issue that involves matters at the Canning Vale Markets, as the operator 
of the Canning Vale Sunday markets has raised with me some very serious issues involving the conduct of the 
Perth Market Authority in its dealings with this company as it applies to the Canning Vale Sunday markets.  

The issue involves certain representations that have been made by agents for the Perth Market Authority. It has 
been suggested to me that those representations have been made by an agent or agents for the Perth Market 
Authority with the ostensible authority to bind the PMA and who, by these representations on behalf of the 
PMA, have created in the mind of the operator of the Canning Vale Markets a legitimate expectation that it has 
acted upon in the belief that these representations have been made. I recently met with representatives of the 
company that runs the Canning Vale Sunday market, which is a company known as Shadmar Pty Ltd. Included 
in this meeting was its legal representative. The company advised me of the treatment that it was suffering at the 
hands of the PMA. In my contribution today I will set out the facts as they were related to me in respect of this 
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particular issue. I want to go through the general overview and give a brief introductory background of the 
situation and then move into a chronology of the events of this matter. 

We are dealing with two parties: one is Shadmar Pty Ltd, which is a small family-operated company, the 
directors of which are Ronald George Martin and Gregory Paul Martin, Ronald Martin being the father of 
Gregory Martin; the other is the Perth Market Authority, which was established under the Perth Market 
Authority Act 1926, the minister responsible for it being the Minister for Agriculture and Food. As members will 
be aware, the PMA manages Market City on behalf of the Western Australian government. Market City is of 
course located at Bannister Road in Canning Vale. Since 1997, Shadmar Pty Ltd has held the licence to carry on 
the Canning Vale Sunday market at Market City. Those who have had the opportunity of visiting that area will 
be aware that the Sunday market is essentially a flea market operating once a week in a specified area at Market 
City. The procedure in respect of the operations of the Sunday market is that stallholders at the Sunday market 
are required to pay a fee in order to sell their wares and the patrons of the Sunday market must pay an entry fee. 
The stallholder and patron fees constitute the gross receipts, as is defined in the agreement between Shadmar Pty 
Ltd and the PMA, or the parties. Pursuant to the licence agreement, Shadmar Pty Ltd must pay to the PMA 55 
per cent of the gross receipts, with Shadmar Pty Ltd retaining the balance of 45 per cent, from which it must then 
pay all the Sunday markets’ operating costs and expenses. 

Shadmar Pty Ltd’s licence is due to terminate on 6 July 2011. I should indicate that since 2005 Shadmar Pty Ltd 
has been in dispute with the PMA over the relocation of the Sunday market and the extension of its tenure as the 
licensee of the Sunday markets. Since 15 February 2009 the PMA has issued a statement on its website, not its 
billboards at Market City, to the following effect: firstly, that the current operator of the Sunday market holds a 
licence until early July 2011; secondly, from July 2011 there will be a weekend, rather than a Sunday, market, 
conducted from a new location within Market City; and, thirdly, to comply with proper government process, the 
PMA intends to call for expressions of interest for the appointment of an operator for the weekend market, and 
the current licensee will be invited to participate in that process. I should indicate that both Shadmar Pty Ltd and 
the PMA are represented by legal representatives. The PMA is represented by Jackson MacDonald and Shadmar 
Pty Ltd is represented by Wojtowicz Kelly Legal. That gives a brief overview of the situation as it has been 
presented to me. 

I want to go through a chronology of the events that have led to the dispute, as it now is, between Shadmar Pty 
Ltd and the PMA. I might say at this stage that it would seem to me that the board of the PMA is not necessarily 
fully informed of the circumstances surrounding this particular matter. I say that inasmuch as the manager of the 
PMA, who is a board member of the authority, has been giving commitments and entering into certain 
arrangements with Shadmar Pty Ltd, and, from the advice that has been provided to me, I am unsure, in fact I 
doubt, whether the rest of the board members of the PMA are aware of the commitments and representations that 
have been made in the name of the PMA.  

I go back to the beginning. On 4 March 1992, the Perth Market Authority, as licensor, entered into a licence 
agreement, that is “the licence agreement”, with Starspec Pty Ltd as the licensee, thereby granting Starspec a 
licence to enter upon an area of the Canning Vale Markets for operation of the Canning Vale Sunday market.  

The licence agreement provided for an initial term of five years, commencing on 7 July 1991 and terminating on 
6 July 1996. Two options for further terms were provided for in the licence agreement. The first further term was 
for a period of five years, commencing on 7 July 1996 and terminating on 6 July 2001. The second further term 
was for a period of five years, commencing on 7 July 2001 and terminating on 6 July 2006.  

On 6 March 1996, Starspec exercised the option to operate the Sunday market for the term commencing on 7 
July 1996 and expiring on 6 July 2001; that is, the first option period referred to earlier. In early 1997, Shadmar 
became aware of an opportunity to purchase the Sunday market business, which Starspec was then operating. 
Starspec, as operators, were seeking a purchase price of $1.1 million. I said earlier that Shadmar comprises two 
directors—one is Mr Ronald Martin and the other is his son Mr Gregory Martin.  

By way of background in respect to the Martins, I indicate that Mr Ronald Martin was born in Kalgoorlie in 
1939. He is an experienced small business operator, having operated a finance consultancy business, several 
newsagencies and a commercial distributorship for Masters Dairy. Ron Martin was acutely aware—I want to 
stress “acutely aware”, that is to say it was a top-of-the-mind issue with him—that the then current term of the 
licence agreement was due to expire on 6 July 2001 and that Starspec had only one option remaining under the 
licence agreement, that is, for a term expiring on 6 July 2006. In particular, Ron Martin was concerned about the 
ability of Shadmar to obtain an adequate return on the $1.1 million investment by 6 July 2006. Shadmar’s 
directors were only prepared to purchase the business if Shadmar was guaranteed the licence for a period well 
beyond 2006.  
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During the period from at least May 1997 to April-May 2005, Robert Halliday was the PMA’s chief executive 
officer. Ron Martin and Mr Halliday knew each other, having worked together at the Bank of New South Wales 
during the mid-to-late-1960s, and they enjoyed a good rapport.  

In May 1997, Ron Martin met with Mr Halliday at the PMA’s office at Market City. During the course of that 
meeting, firstly, Ron Martin informed Mr Halliday that Shadmar intended to purchase the Sunday market 
business subject to the resolution of a number of issues. Secondly, Ron Martin informed Mr Halliday that he 
thought Shadmar would be lucky to recoup the $1.1 million purchase price by the expiry of the last option period 
on 6 July 2006. Thirdly, Mr Ron Martin told Mr Halliday that Shadmar needed an assurance from the PMA that 
the licence would continue beyond 2006 and, without that assurance, purchasing the business was not really a 
viable option for Shadmar. Fourthly, Mr Halliday told Ron Martin that as CEO of the PMA he had the authority 
to approve extensions of tenure with respect to the licence. That in itself is a very important point that I want to 
emphasise. I say it again: Mr Halliday told Mr Ron Martin that as the CEO of the PMA he had the authority to 
approve extensions of tenure with respect to the licence. Fifthly, Mr Halliday said to Mr Ron Martin that if 
Shadmar carried out its duties and obligations under the licence, with diligence and added value to the business 
through growth, extensions of time with respect to the licence would not be an issue. Sixthly, Mr Halliday said to 
Ron Martin that each time the licence rolled into the last five years of its term, the PMA would arrange for a 
further five-year term to be granted to Shadmar; that is to say, in my words, there was to be a five-year rolling 
lease. That was the clear understanding between Mr Halliday and Mr Martin.  

It is fair to say that Ron Martin is an “old school” business operator. He conducts his business based on a 
handshake and a smile, and accepts someone at their word. Having regard to the matters discussed at the 
meeting, and in particular the statements made by Mr Halliday, Ron Martin understood that if Shadmar carried 
out its duties and obligations under the licence agreement, with diligence and added value to the business 
through growth, extensions of the term of the licence agreement would be continuously granted for five-year 
terms, therefore ensuring Shadmar’s tenure was in effect evergreen. The word “evergreen” is the word 
Mr Martin used when I met with him recently.  

Based on what Mr Halliday said to Ron Martin at the meeting, Shadmar, by its directors, considered that 
purchasing the business was viable and therefore Shadmar resolved to proceed with purchasing the business 
from Starspec. Ron Martin subsequently informed Mr Halliday that Shadmar had decided to purchase the 
business. Within about seven days thereafter, Mr Halliday advised Ron Martin that the PMA had approved the 
transfer of the licence and that the relevant paperwork would be expedited by the PMA’s solicitors in order for 
Shadmar to take over the business in the first week of July 1997.  

Shadmar, as purchaser, and Starspec, as vendor, entered into a sale of business agreement with respect to the 
business for a purchase price of $1.1 million. The sale of the business agreement stipulated that $1.05 million 
was to be allocated to the purchase of the goodwill of the business, with the remaining $50 000 to be allocated to 
plant and equipment. By a deed stamped 2 July 1997, Starspec assigned its rights under the licence agreement to 
Shadmar and Shadmar commenced operating the Sunday market business in July 1997. In April 2001, Shadmar 
exercised the second option under the licence agreement and the licence rolled over into the last five years of its 
term; that is, taking the licence term through to 6 July 2006.  

As the licence agreement was now in the last five years of its term, Shadmar sought to obtain from the PMA a 
further five-year term as had been promised by Mr Halliday to Mr Martin; that is, from 7 July 2006 to 6 July 
2011.  

On 7 May 2001, Greg Martin met with Mr Halliday at the PMA’s office in Market City and, during the course of 
that meeting, Mr Halliday told Greg Martin that Shadmar had his full support for the extension to the licence 
term. Following the meeting, Greg Martin was to again meet Mr Halliday in approximately two to three months 
to continue discussions. Some further discussions did take place between Greg Martin and Mr Halliday and 
eventually, on 26 October 2001, Shadmar and the PMA executed a variation agreement, thus varying the licence 
agreement. By virtue of the provisions of the variation agreement, Shadmar obtained a further option to extend 
the licence term for a five-year period, expiring on 6 July 2011. The common seal of the PMA was affixed to the 
variation agreement, along with the signature of a director of the PMA and the signature of Mr Halliday as the 
manager of the PMA.  

I think it is fair to say that, based on earlier discussions between Mr Halliday and the Martins, Mr Halliday was 
true to his word. I refer to my earlier comments when I made the point that Mr Halliday told Ron Martin that as 
CEO of the PMA he had the authority to approve extensions of tenure with respect to the licence.  

Sitting suspended from 6.00 to 7.30 pm 

Hon GEORGE CASH: Prior to the dinner adjournment, I was speaking on an issue that has arisen at the 
Canning Vale Markets. The operator of the Canning Vale Sunday market has raised some serious issues 
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involving the conduct of Perth Market Authority in its dealings with the company. I was listing a chronology of 
events on this issue that had been brought to my notice some time ago by one of the parties to this particular 
matter.  

I indicated that there had been a variation to the original licence, and that that was in keeping with the verbal 
considerations that had been made by Mr Halliday, who was the then manager of Perth Market Authority. I 
indicated that in granting this particular variation to the agreement, it confirmed that Mr Halliday had been good 
to his word, because, as I indicated earlier, he had said to Ron Martin that if Shadmar carried out its duties and 
obligations under the licence with diligence and added to the business through growth, extensions of time to the 
licence would not be an issue. I earlier indicated that Mr Halliday had said to Ron Martin that each time the 
licence rolled into the last five years of its term, the PMA would arrange for a further five-year term to be 
granted to Shadmar. With this variation agreement, it was obvious that Mr Halliday intended to keep his side of 
the bargain, so to speak, that he put in the discussions that had occurred between the two parties.  

I indicate that in about late 2004 or early 2005 Shadmar became aware of the government’s plan to revitalise 
Perth Market City, which included a strong possibility that the Sunday market would be relocated to a much 
smaller area than the area that it was currently operating on. Shadmar was prepared to consider the relocation of 
the Sunday market to a smaller area if it could have an additional trading day, such as a Saturday morning 
trading market. Around this time, Shadmar also became aware that Mr Halliday would be finishing as the chief 
executive officer of the PMA on 30 June 2005. Due to Shadmar having a good relationship with Mr Halliday, it 
was Shadmar’s desire that any relocation agreement be finalised prior to Mr Halliday ceasing as the CEO of the 
PMA.  

In about February-March 2005, Ron Martin and Greg Martin met with Mr Halliday. During the course of that 
meeting, Ron Martin said to Mr Halliday that Shadmar would relocate the business to the new smaller area if the 
PMA agreed to a number of issues. I suggest the issues were in the form of conditions that needed to be met: 
firstly, that Shadmar be permitted to operate the business on Saturday; secondly, that Shadmar have the use of a 
vacant cafe site from which to conduct a retail food outlet; thirdly, that the PMA and Shadmar share Shadmar’s 
relocation costs; and, fourthly, Shadmar be granted a fresh licence for the new smaller area for an initial five-
year term plus two five-year options to renew. Mr Halliday said that he did not believe that Shadmar’s terms 
were an issue and that he had the authority to rubber-stamp them. Mr Halliday also said that he would ensure that 
the arrangement was documented and signed off prior to him finishing as CEO of the PMA on 30 June 2005.  

Following their meeting with Mr Halliday, Greg Martin and Ron Martin went on a fishing trip. When they 
returned in mid to late April 2005 they discovered that Mr Halliday had ceased as CEO of the PMA earlier than 
expected and that nothing had been done by him to finalise an agreement for the relocation of the Sunday market 
and granting Shadmar a new licence term for the new area.  

Following Mr Halliday’s departure as CEO, Mr Mike Donnelly commenced as CEO of the PMA. Following 
Mr Donnelly’s appointment as CEO and during the period from June 2005 to March 2006, Shadmar tried to 
obtain information from the PMA about the proposed relocation of the Sunday market. Shadmar also attempted 
to engage the PMA in formal discussions on the proposed relocation of the Sunday market. On 15 March 2006, 
the PMA wrote to Shadmar stating, amongst other things, that the PMA had not finalised the planned design for 
a potential relocated Sunday market and would consult with Shadmar prior to any finalisation; that the PMA had 
not yet received approval for the overall funding package for any possible relocation, so the PMA was not in a 
position to commence negotiations with Shadmar on a relocation; and that once plans were finalised and funding 
approved, the PMA would discuss the term of future licenses and options with Shadmar as part of any 
negotiations for a relocation of the Sunday markets.  

In early 2006 Shadmar exercised the option for the third further term of the licence agreement and in July 2006 
the licence agreement rolled over into the last five years of its term, thereby taking the expiry of the licence 
agreement through to 6 July 2011. Pursuant to the promise that had been made by Mr Halliday to Ron Martin in 
1997 and which Shadmar had relied on in deciding to purchase the business, it was now time for the PMA to 
grant to Shadmar a further five-year term of the licence agreement for the period beyond 6 July 2011. However, 
the PMA took no action in this regard.  

At a meeting in 2006 between Greg Martin and Peter Cooper, the PMA’s business manager, Mr Cooper said that 
if he were the manager of Market City he would run Shadmar’s licence down to when it expired and make 
Shadmar pay for additional tenure. Throughout 2006 Shadmar continued to try to seek clarification from the 
PMA about the future of the market. However, requests for formal meetings on the issue were rejected by the 
PMA. Consequently, Shadmar became very concerned about the future of its business.  

In about July-August 2006 Shadmar was running a petition not to have the Sunday market relocated from the 
current area to the new area. By that time the petition had about 15 000 signatures and Greg Martin had also 
contacted newspaper and media outlets concerning the proposed relocation. In July-August 2006 Mr Donnelly 
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and Greg Martin met with each other at Market City. During the course of that meeting, Mr Donnelly said to 
Greg Martin that the petition and publicity were causing embarrassment about the market site. Mr Donnelly 
asked Greg Martin what it would take to stop the petition. Greg Martin told Mr Donnelly that all Shadmar 
wanted in return for agreeing to a relocation of the market was an extension to its licence of five years, with two 
five-year options to renew; for the PMA to share the relocation costs; and for Shadmar to be authorised to 
operate the market on Saturday. Mr Donnelly gave Greg Martin his promise and undertaking that Shadmar’s 
requests would be granted and signed off by Christmas 2006 if Shadmar ceased the petition. Mr Greg Martin 
agreed to finish the petition. Greg Martin subsequently stopped the petition and ceased contacting newspaper and 
media outlets. However, Mr Donnelly failed to honour his undertakings and the relocation and extension of 
tenure issue remained unresolved.  

In early 2007, Shadmar engaged the law firm Wojtowicz Kelly Legal to act on its behalf. Shadmar wanted to 
ensure that its rights with respect to any relocation were protected, and that it was suitably represented in any 
negotiations with the PMA about the relocation or extension of tenure. On 19 March 2007, Wojtowicz Kelly 
wrote to the PMA requesting an opportunity for Shadmar to discuss with the PMA the relocation of the Sunday 
market, along with the new licence term. The letter made it very clear, by reference to provisions in the licence 
agreement, what Shadmar’s rights were with respect to the relocation. In particular, the letter noted that Shadmar 
could not be forced to relocate to a new area unless the new area was of similar area with similar appurtenance 
and facilities. The letter concluded by advising of Shadmar’s proposal for relocation and the mutual benefits to 
all parties that could be achieved from such relocation.  

The PMA responded to Wojtowicz Kelly’s letter on 12 April 2007 by stating that the PMA had not embarked on 
any formal process to relocate the Sunday market. All that had happened to date was that the PMA had engaged 
with Shadmar on some of the proposals being considered, which may or may not lead to a relocation of the 
Sunday market. The letter concluded by saying that when the PMA was in a position to consider a relocation of 
the Sunday market, it would contact Wojtowicz Kelly to arrange a meeting with Shadmar to discuss the options.  

On or about 25 June 2007, Shadmar received a letter from the PMA’s solicitors, Jackson McDonald, alleging 
that Shadmar had failed to account to the PMA for the correct amount of gross receipts for the month of 
December 2006. A demand was made for Shadmar to pay to the PMA the sum of $2 622.95, failing which the 
PMA would consider terminating the licence agreement. Allegations were also made that Shadmar had failed to 
maintain accurate records sufficient to determine the value of gross receipts, and had failed to issue separate 
tickets to each patron entering the Sunday market. The letter stated that if Shadmar did not rectify its breaches of 
the licence agreement, the PMA could assess the state of affairs as either a repudiation of Shadmar’s obligations, 
or as serious breaches of essential terms of the licence agreement. The important point to note is that a 
repudiation by Shadmar of its obligations under the licence agreement, or a serious breach by Shadmar of the 
essential terms of the licence agreement, would give the PMA a basis for terminating the licence agreement. If 
the PMA can terminate the licence agreement, the Sunday market reverts back to it to deal with as it sees fit. The 
restrictions on the PMA with respect to a relocation of the Sunday market suddenly disappear and it has a 
profitable business that it can run or market for sale. 

Jackson McDonald also sent a copy of its letter to Shadmar’s bank, the Commonwealth Bank of Australia. 
Shadmar believes that this action was unnecessary and was done out of malice and with intent to embarrass 
Shadmar and harm its business reputation. On the question of malice, which I think is a very serious issue raised 
by Shadmar, it should be understood that malice carries with it the meaning of hatred, spite, malevolence or 
mischievousness. That seems to me to be a very important element in considering why Jackson McDonald’s 
letter to Shadmar raising a possible breach of the terms of their agreement should also be sent to the 
Commonwealth Bank of Australia. The Commonwealth Bank is not a party to the agreement, and that is an 
important point that must be investigated in due course. 

On 29 June 2007, Wojtowicz Kelly wrote to Jackson McDonald, responding to its letter of 25 June 2007. In 
particular, it was made clear that for the month of December 2006, and at all other times, Shadmar had acted in 
accordance with the licence agreement, and had properly accounted to the PMA for gross receipts. The letter 
provided a detailed explanation of the ticketing procedure and calculation of the gross receipts, and why there 
was no basis to support the PMA’s contention that it was owed the sum of $2 622.95. The letter stated that 
although Shadmar denied any wrongdoing, it was not opposed to the idea of working with the PMA to alleviate 
the concerns the PMA had that it was not being paid the correct gross receipts. The letter extended an invitation 
to the PMA and its legal representatives to meet with Shadmar to resolve the PMA’s concerns, as well as the 
matters raised in Wojtowicz Kelly’s letter to the PMA dated 19 March 2007 with respect to the relocation and 
extension of the licence term. 

By 11 July 2007, Shadmar had not heard from the PMA. Accordingly, Wojtowicz Kelly wrote a further letter to 
Jackson McDonald inquiring as to whether the PMA would agree to participate in the meeting suggested in its 
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earlier letter. On 16 July 2007, Jackson McDonald wrote to Wojtowicz Kelly, responding to its letters dated 
29 June 2007 and 11 July 2007. Wojtowicz Kelly was advised that the PMA would accept Shadmar’s invitation 
to have discussions, providing there were no discussions about the possible relocation of the Sunday market. On 
17 July 2007 Wojtowicz Kelly wrote to Jackson McDonald, noting that it would also be beneficial to discuss at 
the meeting the relocation of the Sunday market. However, if the PMA would not agree to that, then Shadmar 
would have no option but to agree to limit the matters discussed. Wojtowicz Kelly provided unavailable dates to 
Jackson McDonald and requested that it advise of a time and place acceptable to it and the PMA for a meeting. 

By 27 July 2007, Wojtowicz Kelly had still not received a response from Jackson McDonald about the 
scheduling of a meeting. Accordingly, Wojtowicz Kelly wrote to Jackson McDonald again, requesting that it 
advise a time and place acceptable to it and the PMA. A meeting between Shadmar, the PMA, and respective 
legal representatives, took place at Wojtowicz Kelly’s office on 7 August 2007. The meeting was productive, in 
that a new entry system into the Sunday market, acceptable to both parties, was devised. However, when 
Shadmar tried to engage Mr Donnelly in conversation about the relocation of the Sunday market and an 
extension of the licence term, Mr Donnelly advised that he was not authorised to discuss either issue with 
Shadmar at the meeting, or at all. At the end of the meeting Shadmar requested that the PMA respond to it within 
six weeks in relation to having formal discussions about the relocation of the Sunday market. 

On 14 August 2007, Wojtowicz Kelly wrote to Jackson McDonald noting that Mr Donnelly’s position at the 
meeting—that he was not authorised to discuss a relocation of the Sunday market and an extension of the licence 
term—was neither an acceptable nor credible position for him to take, given he also maintains that he is 
responsible for the day-to-day management of Market City for the PMA. Wojtowicz Kelly noted that Shadmar 
was prepared, at the meeting, to put to the PMA a number of proposals that would resolve the broader issues 
between the parties. Wojtowicz Kelly requested that the PMA respond to Shadmar within six weeks in relation 
to having formal discussions about the relocation of the Sunday market.  

On 27 August 2007, Shadmar received an email from Mr Donnelly to arrange a meeting to discuss the Sunday 
markets after 18 September 2007. By 21 September 2007, Shadmar had not heard from Mr Donnelly. 
Accordingly, on 21 September 2007, Wojtowicz Kelly wrote to Jackson McDonald inquiring as to when the 
suggested meeting could be arranged.  

On 9 October 2007, Wojtowicz Kelly received a letter from Jackson McDonald advising that the PMA was not 
in a position to discuss any relocation of the Sunday market for at least another 12 months, and accordingly there 
would be no point in having a meeting.  

In or about October 2007, Shadmar commenced informal discussions with a party interested in purchasing 
Shadmar’s business and being assigned the licence. Shadmar informed the PMA of its discussions with the 
prospective purchaser, as ultimately the PMA would have to consent to the assignment of the licence agreement. 
Shadmar did not come to final terms with the prospective purchaser because the prospective purchaser required a 
greater term than that remaining under the licence agreement; that is, 6 July 2011. Due to the PMA’s refusal to 
discuss with Shadmar any extension of the licence term, Shadmar could not offer the prospective purchaser 
anything more than the existing term on the licence. As a consequence, discussions with the prospective 
purchaser were terminated in mid-December 2007.  

On 11 March 2008, Wojtowicz Kelly wrote to Jackson McDonald noting that the fundamental reason that the 
sale of Shadmar’s business did not proceed was the uncertainty surrounding the future of the Sunday market. A 
further request was made for a meeting to discuss the relocation of the Sunday market and the extension of 
Shadmar’s licence term. 

On 20 March 2008, Jackson McDonald wrote to Wojtowicz Kelly advising that it was taking instructions in 
relation to the request for a meeting. On 21 May 2008, Jackson McDonald wrote to Wojtowicz Kelly advising 
that the terms of the licence were clear and that the PMA had no obligation to either extend the term of the 
licence or grant Shadmar a new licence. Jackson McDonald stated that the PMA denied that Mr Halliday or 
Mr Donnelly had ever said or led Shadmar to believe otherwise. It stated that in relation to “renewal of the 
licence”, it was currently the PMA’s intention, in due course, to call for expressions of interest for the grant of a 
new licence. It stated also that Shadmar, as the incumbent licensee, would be invited to participate in that 
process, and the PMA would consider any proposal Shadmar might make for a new licence, together with those 
of any other interested parties. In relation to the relocation of the Sunday market, Jackson McDonald advised that 
the PMA was now in a position to discuss the relocation of the Sunday market and would engage Shadmar in 
discussion “within the next 90 days”. On 9 June 2008, Wojtowicz Kelly wrote to Jackson McDonald requesting 
a meeting between Shadmar and the PMA to discuss the relocation of the Sunday market. No response was made 
to Wojtowicz Kelly’s letter dated 9 June 2008 until 2 September 2008, when the PMA wrote to Shadmar 
advising that it had resolved not to relocate the market before Shadmar’s licence terminates in 2011. On 24 
September 2008, Wojtowicz Kelly wrote to Jackson McDonald once again requesting a meeting, and stating that 
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it would be commercially irresponsible not to extend Shadmar’s licence or grant Shadmar a new licence beyond 
2011. The letter noted that the PMA, acting responsibly, would achieve a more successful and profitable Sunday 
market with the involvement of Shadmar. The letter concluded that Shadmar had a number of commercial 
proposals for the relocation and the operation of the Sunday market that would be of mutual benefit to the 
parties. On 29 October 2008, Jackson McDonald wrote to Wojtowicz Kelly refusing a meeting and noting that 
Shadmar had no entitlement to an extension of its licence term beyond 6 July 2011.  

Just before the last state election, Shadmar met with Hon Kim Chance, who at the time was the Minister for 
Agriculture and Food, and minister responsible for the PMA. Section 3A of the Perth Market Authority Act 1926 
provides that the minister may give the PMA written directions “with respect to the performance of its functions, 
either generally or in relation to a particular matter, and the PMA has to give effect to any such direction.” It was 
hoped by Shadmar that after the minister had received a briefing on the matter, he would be able to intervene and 
resolve the dispute between the parties on the relocation of the Sunday market and extension of tenure. Shortly 
after the meeting with Mr Chance, and before Mr Chance could take any action in the matter, the state election 
intervened and the change of government occurred. Hon Kim Chance relinquished his role as Minister for 
Agriculture and Food as a consequence of the change of government and was replaced as minister by Hon Terry 
Redman. On 5 January 2009, Shadmar had a meeting with Mr Redman. Mr Redman’s suggestion to Shadmar 
was that Shadmar should seek a meeting with the chairman of the PMA board to discuss the matter further to see 
whether a resolution could be reached in that way. However, before Shadmar could arrange a meeting with the 
chairman of the PMA board, on 15 February 2009, the PMA issued a statement on its website and on billboards 
at Market City to the following effect: firstly, that the current operator of the Sunday market holds a licence until 
early 2011; secondly, that from July 2011 there will be a weekend—rather than a Sunday—market conducted 
from a new location within Market City; thirdly, that the PMA has agreed to construct a purpose-built facility for 
the operation of the weekend market; and, fourthly, that to comply with proper government process, the PMA 
intends to call for expressions of interest for the appointment of an operator for the weekend market, and the 
current licensee will be invited to participate in that process. Similar statements have been published in The West 
Australian and local community newspapers. 

Inquiries that Shadmar has made to the City of Canning and to the Department for Planning and Infrastructure 
have not revealed any approved plans for a “purpose built facility for the operation of a weekend market”. It is 
unclear from the PMA statement when the building of the new facility will be commenced, and also when the 
PMA will call for expressions of interest. 

I move now to the current status. Future changes to Market City and the possibility of a relocation of the Sunday 
market first became known to Shadmar in late 2004. Shadmar, like any reasonable small business operator, was 
extremely concerned about the potential impact of such changes on its business and sought information from and 
discussions with the PMA. Shadmar was initially given assurances by Mr Halliday of the PMA that a new 
agreement with respect to the relocation of the Sunday market and granting Shadmar a new licence term with 
respect to the new area would be finalised before his departure as chief executive officer on 30 June 2005. 
Mr Halliday ceased as CEO of the PMA earlier than expected, and no agreement was finalised prior to his 
departure. Since the appointment of Mr Donnelly as CEO of the PMA in 2005, and in particular since April 
2007, the PMA has acted with an erratic and uncommercial attitude towards Shadmar and has shown a reckless 
disregard for Shadmar’s investment in the Sunday market. Shadmar has found it extremely difficult to deal with 
Mr Donnelly and has found him to be uncompromising in his views. Shadmar has been informed by other 
tenants at Market City, as well as persons associated with the Meat Industry Authority, of which Mr Donnelly 
was CEO for a number of years, that they have also found Mr Donnelly difficult to deal with.  

An example of Mr Donnelly’s behaviour towards Shadmar is illustrated as follows. In March 2007, Wojtowicz 
Kelly wrote to the PMA confirming Shadmar’s rights with respect to the relocation of the Sunday market to a 
smaller area, in particular noting that a relocation to a smaller area could not occur without Shadmar’s consent. 
In June 2007, the PMA, by letter from Jackson McDonald, made allegations that Shadmar had, among other 
things, failed to properly account for the correct gross receipts for the month of December 2006 and that if the 
sum of $2 622.95 was not paid within seven days, the PMA would consider terminating the licence agreement, 
which would obviously then release the PMA from any restrictions on relocating the Sunday market. Jackson 
McDonald also sent a copy of its letter to Shadmar’s bank, the Commonwealth Bank of Australia. The PMA has 
never acted on the allegations that I have mentioned because there is no basis to them. There was certainly no 
basis to send a copy of the letter to Shadmar’s bank. The PMA’s actions in sending that letter illustrate what 
happens to people who stand up to Mr Donnelly and assert their rights, as Shadmar did with respect to being 
forced to relocate to a smaller area. 

The correspondence between Wojtowicz Kelly and Jackson McDonald evidences the repeated attempts that have 
been made by Shadmar since March 2007 to engage the PMA in discussions about the relocation of the Sunday 
market and the extension of Shadmar’s licence term beyond 2011. Shadmar’s requests for meetings were either 
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refused or deferred by the PMA to future dates that never eventuated. The PMA’s failure to have discussions 
with Shadmar about the future of the Sunday market has kept Shadmar’s future business plans in limbo since 
2005. Without any certainty as to the future of the Sunday market, Shadmar has been unable to sell the Sunday 
market business or make plans for the future. What is clear from the PMA’s recent statement is that it has now 
decided to refuse Shadmar’s request for an extension of the current licence term beyond 6 July 2011. The 
position taken by the PMA means that, come 6 July 2011, Shadmar will lose everything it has invested in the 
Sunday market. 

I indicated earlier that in 1997 Shadmar paid $1.1 million to Starspec for the purchase of the Sunday market 
business, of which $1.05 million was allocated to goodwill, and since that date Shadmar has invested further 
money into the business. Shadmar has been a model tenant. Since taking over the Sunday market Shadmar has 
double the yearly gross receipts paid to the PMA. Shadmar has worked extremely hard to turn the Sunday market 
into a profitable business and one of the most successful markets in Perth. With a reasonable term on the licence, 
the Sunday market business is worth at least $2 million. By the PMA calling for expressions of interest for the 
appointment of an operator for a weekend market in the location, the PMA is in effect acquiring Shadmar’s 
goodwill in the Sunday market business, from which it can then make a profit without any compensation going 
to Shadmar. 

In its letter to Wojtowicz Kelly dated 29 October 2008, Jackson McDonald stated that whatever investment 
Shadmar had made in the market, it had done so in the knowledge that the licence terminates in 2011, the final 
five-year term having been agreed to in 2001. Shadmar rejects that statement unequivocally. Shadmar purchased 
the Sunday market business from Starspec only because of the promises made by Mr Halliday for and on behalf 
of the PMA to Ron Martin that each time the licence rolled into the last five years of its term, the PMA would 
arrange for a further five-year term to be granted to Shadmar, thereby ensuring that Shadmar’s licence term was 
evergreen. The investments Shadmar has made in the Sunday markets have been done in the knowledge and 
understanding that each time the licence rolled into the last five years of its term, the PMA would arrange for a 
further five-year term to be granted to Shadmar.  

Shadmar has taken legal advice on its position. The advice that Shadmar has received from counsel is that if it 
were to commence legal proceedings against the PMA, it has strong grounds for obtaining, amongst other things, 
an order from the court directing the PMA to grant Shadmar a further licence period under the current 
agreement, as per the promise made by Mr Halliday to Ron Martin in 1997. An order from the court directing the 
PMA to grant Shadmar a further licence period under the current licence agreement will negatively impact on the 
PMA’s plans to initiate a new weekend market in a new area of Market City. Under the licence agreement, 
Shadmar cannot be forced to relocate to a new area unless the new area is of a similar area to the current area, 
with similar appurtenances and facilities. There will also be significant cost to both parties in litigating in the 
Supreme Court of Western Australia. 

It is in the best interests of both parties that this matter not be litigated and that a commercial resolution be 
achieved. Shadmar has an intimate knowledge of the Sunday market, the stallholders and the clientele. Market 
stallholders and customers alike recognise Shadmar’s contribution to the Sunday market and have offered their 
full support for Shadmar continuing to operate the Sunday market. Shadmar holds a petition signed by 15 000 
people declaring their support. Shadmar is not opposed to the relocation of the Sunday market, provided that the 
relocation occurs on acceptable terms. Shadmar has a number of commercial proposals in relation to the 
relocation of the operation of the Sunday market that it believes are of mutual benefit to both itself and the PMA. 
The PMA acting responsibly will achieve a more successful and profitable weekend market with the 
involvement of Shadmar. If the PMA remains unwilling to compromise, Shadmar will have no alternative but to 
commence court proceedings to resolve the dispute. 

Persons representing themselves to have the authority to speak for, and indeed bind, the PMA have by their 
words and actions caused Shadmar to enter into various agreements. As a consequence of undertakings given by 
agents of the PMA, Shadmar has expended considerable funds in the form of plant and machinery and major 
additions to premises, and built up considerable goodwill in its current business. After my discussions with 
Shadmar and its legal representatives, it appears to me that Shadmar is seeking no more than a fair go. It is 
asking for the representations that were made on behalf of the PMA to be honoured. Shadmar wants to get on 
with its business enterprise. It wants to work with the PMA to ensure that both parties work together for their 
mutual benefit. It seems to me that persons claiming to act with the authority of the PMA have by their actions 
and statements induced Shadmar to outlay considerable funds in the belief that such expenditure would be 
supported by continuing tenure of the Canning Vale Sunday market site. Given the issues raised, I believe that it 
may be appropriate to have this matter made the subject of a parliamentary inquiry if the parties are unable to 
amicably settle the issues in dispute. I urge the Perth Market Authority and Shadmar to seek to resolve the matter 
as soon as possible. I urge the minister to ensure that this matter is resolved in a fair and equitable manner. After 
all, we are talking about $2 million worth of funds belonging to a small business. 
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That is the chronology of events, and I appreciate the house giving me the latitude to set out that chronology, 
because it is important to understand the promises that were made by agents representing themselves to have the 
authority to make such promises on behalf of the PMA and how a businessperson such as Ron Martin would 
have had at the top of his mind the very important issue of the length of the period that the licence agreement had 
to run before he entered into any agreement to expend $1.1 million. It seems to me that Shadmar was led to 
believe that certain promises would be honoured. As such, it is entitled to believe that it has a legitimate 
expectation that the PMA will honour the agreements made. Clearly, a lot of representations were made by both 
Mr Halliday and Mr Donnelly. Some of those representations, it would seem, they now want to deny. In the 
interests of equity, the sooner the board of the PMA as a whole, rather than just one member, understands the 
extent of the promises made by somebody representing himself to have the authority to bind the PMA, the 
sooner it will be able to sit down with Shadmar and resolve this matter.  

I am aware that there were some negotiations on this matter with Hon Kim Chance when he was Minister for 
Agriculture and Food. The Martins believe that Hon Kim Chance gave them a very fair hearing and understood 
the situation; in fact, they believe that he was working his way forward to have the matter resolved. 
Unfortunately, a state election intervened and Hon Kim Chance is not now the Minister for Agriculture and 
Food. However, I understand that he has a very full working knowledge of the situation, and I look forward to 
any comments that he may wish to make about this matter in due course. 

The bottom line is that the Martins are entitled to a fair go. It is in the interests of the PMA to ensure that any 
person it deals with is given a fair go. It is also the responsibility of the PMA to honour commitments that have 
been made on its behalf, which commitments have caused certain parties to expend considerable funds as a 
consequence of those promises. 

Debate adjourned, on motion by Hon Bruce Donaldson. 
 


